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McKinney, Texas

Dear Sirg Opinion Number O-4468
Re: Justice of the Peace -~ Inquostse=-
Fees of office.

Your request for opinion heas been received and carefully consid=-
ered by this department, We quote from your request as follows;

"Your answer to the following questions will be highly appreciated:

"Recently the Justice of the Peace, Precinot No. 1 held inquest in
Justice Precinct No., 5 over the dead bodies of six negroes, supposedly
burned *o death in their home. Questions

"(a) Would Justiceof Peace, Precinot No., 1 be entitled to the fee, since
he was in Justioe Preocinot No. 5?

"(b) All, seimingly, died in the same manner; should he tax a fes for
sach, or would he be allowed only one fee?"

Article 968, Vernon's Annotated Texas Cods of Criminal Procedure,
provides;

"Any justioe of the peace shall be authorized, and it shall be his duty,
to hold inguests without a jury within his county, in the following cases;

"l, When a person dies in prison,

"2. When any perstén is killed, or from any cause dies am umnatursal
death, except under sentence of the law, or in the absence of
cne or more good witnesses,

"3, TWhen the body of & human being is found, and the circumstances

i of his death are unknown.

"4, Then the circumstances of the death of any person are such as
to lead to suspicion that he came to his death by unlawful
means,"

Artiole 975, Vernon's Annotated Code of Criminal Procedure of Texas,
reads as followsy
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"Witnesses shall be sworn and exemined by the justice and their testimony
reduced to writing by or under his direction, and subscribed by them."

Artiole 978, V.A.C.C.P. reads as followss

"The justice shall keep & book in which he shall make a minute of all the
proceedings relating to every inquest held by hime Such minute shall set
forth:

"l. The nature of the information given the justice, and by
whom given, unless he acts upon facts within his own knowledge,

"2+ The time and place, when and where, the inquest is held,

"3, The name of the degeased, if knowm, or if not known, ms
sccurate a description of him as can be given,

"4, The finding by the justice at the inquest,

1i.'5. If any arrest is made of a suspected person before inquest
held, the nsme of the person and the fact of his arrest, as wel] as every-
thing material which relates thereto, shall be noted,"

Article 987, V.A.C.C.P, reads as follows:

"The justice holding s&n inguest shall ocertify to the proceedings, and shall en-
close in an envelope the testimony taken, the finding of the Justice, the bail
bonds, if any, and all other papers connected with t he inquest, shall seal up
such envelope and without delay deliver it properly endorsed to the clerk of
the district court, who shall safely kesp the same in his office subject to

the order of the court,"

Article 1053, V.A.C.C.P. provides:

"A justice of the peace shall be entitled, for an inquest on a dead body,
including certifying and returning the proceeding to the proper court, the
sum of five dollars, to be paid by the county. Then an inquest is held
over the dead body of a Stete penitentiary conviet, the State shall pay the
inquest fees allowed by law of all officers, upon the approval of the ac=-
county therefor by the commissioners court of the county in which the ine
quest may be held and the superintendent of penitentiaries,”

Article 1054, V.A.C.C.P. provides:

"Any officer claiming pay for services mentionedin the preceding article shall
prasent to the cc——*r~<ioners court of the county, &t a regular term of such
court, an account therefor, verified by the affidevit of such claimant, If
such sccount be found correct the court shall order s draft to issue upon

the county treasurer in favor of the claimant for the amount due him, Such
socount shall be filed and kept in the office of the county clerk,"
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e quote from 26 Texas Jurisprudence, page 797, as followss

"A justice is muthorized and it is his duty in ocertaimr emumerated ocircum=-
stanoces to hold inquests into the death of any person within hic county.
He thus has the authority and 1s charged with the duty, or a ocoroner at
oommon 1aw o o o"

The offios of an inquest canmot be disputed, Its naturse

ce and
objeot is that of & preliminary investigation conduoted to ferret out in-
formation relative to those who have met violaent, umnatural, or prison
deaths, and, 1f death by oriminal agency is established, to secure legal
evidence as a foundation for a coriminal prosecution of the guilty, See
the following ocases;

Boehme v, Woodmen of the World, 88 Tex, 376, 84 8.,W. 422

Gray v. State, 55 Cr. R. 90, 114 §.W. 642, 22 L.R.A. (N, 8.) 5133
Aetna Life Ins, Coe v. Lane, 132 Tex. 280, 121.8,W, (2d) 986;
Pierson v. Glaveston To., (C. Appe) 131 S.W, (2d) 27;

32 C.J-, Pe 578,

In the cese of Pierson v. Galveston County, the court adopts the
following lenguage from 13 Ames Jur., pe 108

"It is neceseary for & oorcner to determine whether a gtatute contemplates
the holding of en inguest in a partioular cases .+ « o Generally speaking,
the determination of the wuestion qhether an inguest shsall be held rests,
within certain limitationa, in the sound disoretion of the coroner,"

Opinion Noe 0=4398 of this department holds that a justioce of the
peace may legally hold an inquest anywhere in his ocounty, regardlesa of wheth-
er it is in his own justioe precinct or not and recelve a fees therefor under
the facts steated in said opinion, We enclose herewith s copy of sald opinion
for your information,

You sre respectfully advised that it ies the opinion of this depart-
menty

le¢ The justioce of the peace had authority to hold inquesta anywhere in his
county, oither in or outside of his own precinct,

2+ Before the Justice would be entitled to an inquest fee in any oase he
would have to perform the services outlined in Artiole 876, {swearing wit=
nesses and reducing their sworn statements to writing) $78, (keeping the
inquest records snd minutes in the manner required by said Artioleg and 987
(oertifying the proceedings in the manner required by said Article),
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3« If the justice determined that he should hold separate inquests over
esch of the six dead bodies, and did hold such six separate inquests per-
forming the services and duties reguired by Articles 975, 978 and 987,

he would be entitled to am inquest fee of $5 for each proceeding and in
this oase a total of $30,

4, If the justice determined that he should hold ome Jjoint inquest proe-
ceeding and did hold only one inguest proceeding on the six dead bodies and
certified only ome inquest prooseding, performing the services apd dutiae<

required by Articles 975, 978 and 987 he would only be entitled to $5 .
fea.

V@ry truly yours
ATTORNEY GENERAL OF TEXAS
By /s/ Y. J. Fenning

Ve Jo Fanning

Assigtant
AFPPROVED ARP 29, 1942
/s/ GROVER SBLLERS
FIRST ASSISTANT
ATTORNEY GENERAL
WIFs IM: apw Approved
Opinion Comittee
By B W B

Chairman



